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The Finance Committee offers the following Substitute to File 2003-582:

ORDINANCE 2003-582-E

AN ORDINANCE MAKING CERTAIN FINDINGS AND AUTHORIZING THE EXECUTION OF A REDEVELOPMENT AGREEMENT BETWEEN THE CITY OF JACKSONVILLE, THE JACKSONVILLE ECONOMIC DEVELOPMENT COMMISSION (“JEDC”) AND FIDELITY NATIONAL FINANCIAL, INC. (“DEVELOPER”); AUTHORIZING A RECAPTURE ENHANCED VALUE GRANT (“REV GRANT”) IN ACCORDANCE WITH CITY COUNCIL RESOLUTION 2002-652-A IN THE NOT TO EXCEED AMOUNT OF $2,650,000; AUTHORIZING THE DISBURSEMENT OF ANNUAL INSTALLMENTS OF THE REV GRANT TO THE DEVELOPER, ALL AS DETAILED IN THE REDEVELOPMENT AGREEMENT, THE SUM TOTAL OF WHICH SHALL NOT EXCEED $2,650,000; RECOMMENDING THAT DEVELOPER BE APPROVED BY THE STATE OF FLORIDA'S OFFICE OF TOURISM, TRADE AND ECONOMIC DEVELOPMENT (“OTTED”) AS A QUALIFIED TARGET INDUSTRY (“QTI”) BUSINESS PURSUANT TO SECTION 288.106, FLORIDA STATUTES; EVIDENCING A COMMITMENT OF CITY SUPPORT IN AN AMOUNT NOT TO EXCEED $1,575,000 AS THE LOCAL FINANCIAL SUPPORT (TO BE COMBINED WITH A STATE MATCH OF $6,300,000, FOR A TOTAL QTI AMOUNT, INCLUDING A BROWNFIELD BONUS, OF $7,875,000) UNDER THE QTI TAX REFUND PROGRAM PAYABLE OVER MULTIPLE YEARS PER GUIDELINES SET BY OTTED;   SUPPPORTING AN APPLICATION BY THE JAA AND DEVELOPER FOR AN ECONOMIC DEVELOPMENT TRANSPORTATION FUND (“EDTF”) GRANT FROM OTTED IN THE AMOUNT OF UP TO $2,000,000 TO FUND TRANSPORTATION ENHANCEMENTS AT DEVELOPER’S HANGAR AT JACKSONVILLE INTERNATIONAL AIRPORT; AUTHORIZING THE MAYOR, CORPORATION SECRETARY AND JEDC TO EXECUTE ALL CONTRACTS AND DOCUMENTS CONTEMPLATED HEREBY AND OTHERWISE TAKE NECESSARY ACTION IN CONNECTION THEREWITH, AND DESIGNATING AND AUTHORIZING THE JEDC AS THE RESPONSIBLE PARTY FOR MONITORING THE PROJECT; ACTING IN THE CITY'S CAPACITY AS CONSOLIDATED CITY/COUNTY EXERCISING HOME RULE POWERS; PROVIDING FOR CONSTRUCTION AND SEVERABILITY; PROVIDING AN EFFECTIVE DATE.


WHEREAS, the City (capitalized words or phrases used herein shall have the same meaning as set forth in the Redevelopment Agreement described herein) is a consolidated municipality and county government for Duval County in the State of Florida, and has and may exercise the fullest extent of home rule powers conferred upon municipalities and chartered counties by Article VIII of the Florida Constitution and various provisions of the Florida Statutes; and


WHEREAS, the legislature of Florida has adopted a number of statutes finding that community redevelopment serves a valid public purpose for which public assistance may be provided, and that it constitutes a public purpose to expend public funds for community redevelopment activities, including, but not limited to, developing or improving local infrastructure, and making grants for the development of community redevelopment areas in attacking slum and blight found to be existing in the Downtown Jacksonville area of the City; and


WHEREAS, the Developer has indicated to the City and the JEDC that community redevelopment assistance for the undertaking of the Project is necessary to make the Project economically and financially feasible, and therefore necessary to induce Developer to proceed with the Project at the Project Site; and


WHEREAS, the City considers that the community redevelopment assistance it has been requested to provide as set forth in the Redevelopment Agreement in the form dated May 29, 2003, a copy of which is on file with the Legislative Services Division (“Redevelopment Agreement”), to be reasonable consideration and of paramount public purpose for the construction of the Project at the Project Site; and 


WHEREAS, the Developer has committed to create approximately 750 permanent full-time equivalent new jobs in Downtown Jacksonville, within 36 months after completion of construction, with an average salary, exclusive of benefits, of approximately $62,200 per annum, all as further described in the Project Summary dated May 6, 2003 (the “Project Summary”), which is attached hereto; and


WHEREAS, such average salary is approximately 200% of the average private-sector wage in the State; and


WHEREAS, the City wishes to support tax refunds for the Developer in the maximum amount available under Section 288.106-107, Florida Statutes, relating to qualified target industry businesses located in Brownfield designated areas (the "QTI Refunds"); and


WHEREAS, the City is required to fund 20% of the amount of QTI Refunds (20% of $10,500, or $2,100, for each of up to 750 new jobs, for a total City contribution of up to $1,575,000) granted to the Developer as the City's "local financial support"; and


WHEREAS, a grant of up to $10,500 in QTI Refunds per job is a condition to the willingness and ability of the Developer to locate its corporate headquarters in Downtown Jacksonville; and


WHEREAS, valuable economic incentives accrue under the Florida Brownfields Redevelopment Act, §§ 376.77 – 376.85, Florida Statutes (2002), to those who redevelop designated Brownfield sites; and


WHEREAS, for the reasons more fully described in the Project Summary, the grant of QTI Refunds in such amount serves a paramount public purpose; and

WHEREAS, the JAA and Developer wish to apply to OTTED for an economic development transportation fund grant in the amount of up to $2,000,000 (the “EDTF Grant”) pursuant to Section 288.063, Florida Statutes, as amended, to fund transportation enhancements at Developer’s hangar at Jacksonville International Airport; and

WHEREAS, the Developer has indicated to the City that the economic development assistance described herein is necessary in order to make the Project economically and financially feasible, and that such economic development assistance helps to enable Developer to locate the Project in the City; and


WHEREAS, the Jacksonville Economic Development Commission has approved and recommended the economic development assistance described herein; 


WHEREAS, the JEDC has reviewed the Application submitted by Developer for community redevelopment, and, together with representatives of the City, negotiated the Redevelopment Agreement,
 and, based upon the contents of the Redevelopment Agreement, has determined the  Agreement and the uses contemplated therein to be in the public interest, and has determined that the public actions and financial assistance contemplated in the  Agreement take into account and give consideration to the long-term public interests and public interest benefits to be achieved by the City; and


WHEREAS, the Developer and the JEDC have requested the City and JEDC to enter into the Redevelopment Agreement and EDTF Agreement; now, therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Findings. It is hereby ascertained, determined, found and declared as follows:


A. 
The recitals set forth herein are true and correct.


B.

The Project, which is generally described as construction of an estimated 150,000 SF building adjacent to the existing ALLTEL building at 661 Riverside Avenue (the “Project Site”), all as further described in the Redevelopment Agreement, will greatly enhance the Project Site (and stimulate similar positive activity in the surrounding property), place it in more active use, improve and enhance the attractiveness of the area, and otherwise promote and further the municipal purposes of the City. 


C.

The Project will improve and enhance the attractiveness of the City and promote and enhance redevelopment of the Brooklyn neighborhood in Downtown Jacksonville; the City's assistance for the Project will enable and facilitate the construction of the Project; the Project will enhance and increase the City's tax base and revenues, and is necessary and appropriate in order to maintain and develop the City as a viable urban community, and otherwise meet the objectives and serve the public purposes of the various provisions of the Florida Statutes; the Project is also necessary and appropriate in order to prevent and retard the spread of unemployment, underemployment, depressed property values, poverty, and crime, and to preserve and enhance the tax base and revenues required to provide essential public protection, services and facilities, to promote and foster the urban development and economic growth and development of the City, to increase economic diversification in the City, to improve the quality of life necessary to encourage and attract business expansion and community redevelopment in the City, to preserve and provide for the public health, safety and welfare of the citizens of the City, and otherwise to serve, promote and further public purposes.


D. 
Enhancement of the City's tax base and revenues are matters of State and City policy and concern in order that the State and its counties and municipalities, including the City, shall not continue to be endangered by unemployment, underemployment, economic recession, poverty, crime and disease, and consume an excessive proportion of the State and City revenues because of the extra services required for police, fire, accident, health care, elderly care, charity care, hospitalization, public housing and housing assistance, and other forms of public protection, services and facilities.


E.

The provision of the City's assistance as identified in the Redevelopment Agreement is necessary and appropriate to make the Project feasible; and the City's assistance is reasonable and not excessive, taking into account the needs of the Developer to make the Project economically and financially feasible, and the extent of the public benefits expected to be derived from the Project, and taking into account all other forms of assistance available.


F.  The Developer is qualified to carry out and complete the construction and equipping of the Project, in accordance with the Redevelopment Agreement.   


G.  The Council, acting in its capacity as a county, hereby recommends to the State of Florida Office of Tourism, Trade and Economic Development that the Developer be approved as a "qualified target industry business" pursuant to Section 288.106, Florida Statutes.


H.

The authorizations provided by this Ordinance are for public uses and purposes for which the City may use its powers as a municipality and as a political subdivision of the State of Florida and may expend public funds, and the necessity in the public interest for the provisions herein enacted is hereby declared as a matter of legislative determination.


I.

This Ordinance is adopted pursuant to various provisions of the Florida Statutes pertaining to the importance of economic development, the City’s Charter, and other applicable provisions of law.


Section 2.

Agreement.  The Council hereby approves the Redevelopment Agreement (the “Agreement”), substantially in the form dated May 29, 2003, on file with the Legislative Services Division. The Mayor, or his designee, and the Corporation Secretary, on behalf of the City, and the Chairman of the JEDC, or his designee, on behalf of JEDC, are authorized to execute the Agreement, substantially in the form on file with the Legislative Services Division with such changes therein as are hereinafter authorized, on behalf of the City. The City and JEDC are authorized to perform the Agreement as so executed. 


Section 3.

Designation of Authorized Official/JEDC Contract Monitor.  The Mayor is designated as the authorized official of the City for the purpose of executing and delivering any contracts, notes and documents and furnishing such information, data and documents for the Agreement as may be required, and otherwise to act as the authorized official of the City in connection with the Agreement.  The Mayor is further authorized to designate one or more other officials of the City to exercise any of the foregoing authorizations and to furnish or cause to be furnished such information and take or cause to be taken such action as may be necessary to enable the City to implement the Agreement according to their terms.  The JEDC is hereby required to administer and monitor the Agreement and to handle the City's responsibilities under them.


Section 4.

Payment of REV Grant and QTI Refund.

 (a)
Neither the REV Grant, the City’s local financial support provided under the QTI program in accordance with Florida Statutes, Sections 288.106-288.107, nor the City’s obligations to fund (subject to reimbursement by OTTED) the EDTF Grant shall be deemed to constitute a debt, liability, or obligation of the City or of the State of Florida or any political subdivision thereof within the meaning of any constitutional or statutory limitation, or a pledge of the faith and credit or taxing power of the City or of the State of Florida or any political subdivision thereof, but shall be payable solely from the funds provided therefor as provided in this Section.  The Agreement shall contain a statement to the effect that the City shall not be obligated to pay any installment of its financial assistance to the Developer except from the non-ad valorem revenues or other legally available funds provided for that purpose, that neither the faith and credit nor the taxing power of the City or of the State of Florida or any political subdivision thereof is pledged to the payment of any portion of such financial assistance, and that the Developer, or any person, firm or entity claiming by, through or under the Developer, or any other person whomsoever, shall never have any right, directly or indirectly, to compel the exercise of the ad valorem taxing power of the City or of the State of Florida or any political subdivision thereof for the payment of any portion of such financial assistance.

(b) The Mayor, or his designee, is hereby authorized to and shall disburse the annual installments of the REV Grant as provided in this Section in accordance with this Ordinance and the Redevelopment Agreement.


(c) By this ordinance, the City is authorized and directed to provide "local financial support," as defined in Section 288.106, Florida Statutes, in the aggregate amount of up to $1,575,000 or 20% of the amount of QTI and Brownfield Bonus Refunds granted to the Developer, whichever is less.  Such local financial support shall be made available in the amount of up to $2,100 per new job for up to 750 new jobs created by the Developer in Downtown Jacksonville.  The funding for such local financial support will be made available by future appropriation of the Council over the time period described in the guidelines referenced in the heading of this Ordinance if such new jobs are created.  This ordinance may be deemed a “local financial support resolution” as required by Florida Statutes, Section 288.106.

Section 5.
 EDTF Grant.  The Council hereby evidences its support of the JAA’s and Developer’s application to OTTED for the EDTF Grant to fund transportation enhancements at Developer’s hangar at Jacksonville International Airport.  



Section 6.

Further Authorizations.  The Mayor, or his designee, and the Corporation Secretary and the Chairman of JEDC, or his designee, are hereby authorized to execute the Agreement and all other contracts and documents and otherwise take all necessary action in connection therewith and herewith, and to negotiate and execute all necessary changes and amendments to the  Agreement and other contracts and documents, to effectuate the purposes of this Ordinance, without further Council action, provided such changes and amendments are limited to "technical amendments" and do not change the financial obligations between the parties, and further provided that all such amendments shall be subject to appropriate legal review and approval by the General Counsel, or his designee, and all other appropriate official action required by law.  The term "technical amendments" as used in this section shall include, but not be limited to, changes in legal descriptions and surveys, description of infrastructure improvements and/or any road project, ingress and egress, easements and right of ways, schedules and scope of performance and development, design standards, vehicle access and site plan, which have no financial impact. 


Section 7.

Capacity.  In adopting and enacting this ordinance, the City is acting in its capacity as a consolidated municipal and county government, with all of the powers, including but not limited to home rule powers, it has or is entitled to exercise under its charter and the constitution and laws of the State of Florida, and it is acting as a municipality as well as a county and a political subdivision of the State of Florida.  If any provision of this Ordinance, the Agreement or any obligation of the City hereunder or thereunder or pursuant hereto or thereto is within the powers of the City as a municipality but not as a county, or is within the powers of the City as a county but not as a municipality, the City is and shall be deemed to be acting in the capacity in which it has the greatest or broadest power to so act or which most fully supports and upholds the validity of such action.


Section 8.

Construction; Severability.  This Ordinance shall be construed and interpreted as nearly as practicable so as to uphold the validity of the provisions hereof. Nevertheless, the provisions of this Ordinance are severable, and if any provision is determined to be invalid, unlawful or contrary to public policy, such provision shall be disregarded and the same shall have no effect upon any other provisions hereof, which other provisions shall continue in full force and effect.


Section 9.

Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature. 

Form Approved:

/s/ C. William Curtis, III






Office of General Counsel

Legislation Prepared By: C. William Curtis, III
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